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PROCESS SHEET 2:
TRANSLATIONS OF:
Educational materials created by Manitoba agencies partially funded by the WRHA 
(but which the WRHA did not write)
This applies to situations where the WRHA has provided funding to the agency towards the creation of the materials (research, consultation, etc.) but was not involved in the actual writing of the final content, and therefore is not the copyright owner. 
Before the project starts:  If  it is the intention that the materials to be created be used within the WRHA, at the time the WRHA provides funding, the WRHA employee assigned to the project, should have a discussion with the agency about the designated bilingual status of the WRHA.  
The WRHA FLS communications policy does not require that materials created by agencies* funded by the WRHA be available in both official languages in order to be distributed within the WRHA, however it states: “When acquiring external education or information material, the educator shall make every effort to obtain material in both official languages”; and:  “A French language requirement shall be included in the selection criteria for any resource material that is reviewed.”.

If it is clear the agency does not plan to provide a bilingual version, the WRHA does have a right to have the materials translated if they are to be distributed within the Winnipeg Health Region.  It would have to be agreed by other funding agencies to the project (if any) that they can not prevent the WRHA from translating or using the material. **
Please follow these steps:

1. The WRHA employee assigned to the project should discuss with the agency their plans for use and distribution of the final product/document within the WRHA.
2. The initial grant of funding to the not-for-profit agency should clearly identify who owns the copyright of any resulting educational material, the WRHA or a third party.
3. If the copyright in the original education material is to be solely owned by the WRHA please follow standard translation procedures.

4. If the copyright in the original education material is to be owned by the not-for-profit agency, or used by the agency under license, WRHA License C must be signed.  This is the responsibility of the WRHA employee assigned to the project. The license is to be retained by the program initiating the translation.  
5. The WRHA program that has initiated the translation is to forward the translation request, together with confirmation of compliance to the steps in this Process Sheet, to WRHA French Language Services.
6. If the translation does not fall under one of the two WRHA translation programs, the translation costs will be the responsibility of the requesting program.  Cost-sharing measures should be discussed with the agency, particularly if they will also use the translation or distribute to other non-WRHA entities.
7. WRHA French Language Services to obtain agreement from translator to retain copyright of the translation.   
8. The finished translation will be forwarded to the requesting program and the French document then becomes the property of the WRHA.  
9. If other groups wish to use the WRHA translation, they would have to seek a license from the WRHA program that initiated the translation to do so.  Use WRHA License C-1.
*With the exception of agencies that have been designated bilingual.
* The agency is responsible for ensuring they obtain and retain waivers of interest and moral rights, etc.  If they do not have a process for this, the WRHA employee assigned to the project can give them a sample copy of the WRHA copyright assignment (obtained from French Language Services) form which they can customize to their circumstances. 
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LICENSE C:

To be used for the translation of documents created by agencies partially funded by the WRHA (but which the WRHA did not write)

_________________________________ [Name of Agency] hereby confirms that the _________________________________ [Name of work] is comprised entirely of original material or material used under license by the ___________________[Name of Agency]. 
The Agency has received (or shall ensure that it obtains) assignments, waivers of interest and waivers of moral rights from all persons involved in the creation of the ______________________________________ [Name of work], and confirms that it has the right to grant this license to the Winnipeg Regional Health Authority.  
________________________________ [Name of Agency] grants the Winnipeg Regional Health Authority the right to use, display, produce, reproduce, publish, distribute and broadcast the ____________________________________ [Name of work], and to translate the work into such other languages as the Winnipeg Regional Health Authority may deem appropriate.
__________________________________  [Name of Agency] acknowledges that Winnipeg Regional Health Authority may modify _____________________________ [Name of work] or may use the work in association with such programs or services as the Winnipeg Regional Health Authority may deem appropriate.
Signed by :___________________________________________ (name) , ___________________________________  (title),  on the _________________
Day of ______________  in the year   _____________ .
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LICENSE C - 1:
To:  ______________________________   [Insert Name of Agency]  (the “Licensee”)

The Winnipeg Regional Health Authority (“WRHA”) has developed ____________________________________________________________________________________________________________________________________________[Insert description of the materials to be licensed, including title, dates of publication and other relevant information] (the “Licensed Materials”) and the Licensee wishes to license the Licensed Materials from the WRHA on the terms conditions set forth below.

Subject to the limitations set out below, WRHA grants to the Licensee and its employees, officers and directors a limited, non-exclusive, perpetual, non-transferable license to do the following with respect to the Licensed Materials:

(a) to access and use the Licensed Materials; and

(b) to reproduce and copy the Licensed Materials, retaining the WRHA’s copyright notice on all reproductions.  

The Licensed Materials shall only be used for educational purposes, for the benefit of the Licensee and shall not be used for the benefit of any other organization without the prior written consent of WRHA.  The Licensee may not charge any fee or otherwise derive a profit from the use of the Licensed Materials. The Licensed Materials may not be modified in any way and the Licensee may not create any derivative works based upon the Licensed Materials.   WRHA retains exclusive ownership of the Licensed Materials.

If the Licensee breaches the terms set out herein, the WRHA may terminate this License and request that all copies of the Licensed Materials in the Licensee’s possession be returned destroyed. 

The Licensed Materials are provided to the Licensee on an “as is, where is” basis and without warranty of any kind.  WRHA expressly disclaims the warranties of fitness for a particular purpose or merchantability, and any other warranty, express or implied.  

For the purpose of monitoring the success of its programs and fostering relationships with other healthcare organizations, the WRHA requests that the Licensee provide information and feedback about how the Licensed Materials are being used.  From time to time, the WRHA may request additional use information as this feedback is very valuable and may help the WRHA to create new and different materials for use in the future. 
Signed by :___________________________________________ (name) , ___________________________________  (title),  on the _________________
day of ______________  in the year   _____________ .
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