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PROCESS SHEET 6:
TRANSLATIONS OF:
Educational materials sold by American or foreign Publishing Houses
This applies to situations where the WRHA wishes to use educational materials, textbooks and manuals sold for profit by American or foreign publishers.  
Note:  The WRHA FLS communications policy does not require that materials created by American or foreign publishing houses be available in both official languages in order to be distributed within the WRHA, however it states: “When acquiring external education or information material, the educator shall make every effort to obtain material in both official languages”; and:  “A French language requirement shall be included in the selection criteria for any resource material that is reviewed.”

In terms of internal teaching/education materials it may be deemed advantageous by the program to have a bilingual version to enhance a bilingual working environment.
Please follow these steps:

1. The WRHA program requesting the translation must have the permission/license of the publisher.  If it is an American publisher, you must contact the publisher directly.  If it is a European publisher, their copyright may be managed by a collective copyright society.  Try the following:  Copyright Licensing Agency or Author’s Licensing and Collecting Society in the U.K.  If the material in question does not fall under one of these two programs, contact the publisher directly 
2. A specific permission/license to translate would be required for each textbook, manual the WRHA wished to translate
3. The publisher/copyright manager will want to know intended use and distribution plans, and manner in which the translated document will be reproduced. Be sure to specify the WRHA is not-for-profit and the distribution will only be within the WRHA.  The WRHA would not likely fall within any of their copyright law exemptions, however our not-for-profit status may seen as favourable when negotiating license terms.
4. It is the right of the publishing house (or copyright owner) to refuse to grant a license to the WRHA to translate their work.
5. The publishing house may require ongoing reporting and verifications their terms are being met.  These can be very strict.  It is the responsibility of the requesting program to ensure they are complied with.
6. Once permission is granted, send a request for translation, along with confirmation of compliance to the steps in this Process Sheet, to WRHA French Language Services.

7. The publishing house may specify their internal translator translate the document in question, at WRHA expense.  

8. If the translation does not fall under one of the two WRHA translation programs, the translation costs will be the responsibility of the requesting program.   If it falls under one of the programs, but the costs surpass the standard translation rate in Manitoba, the difference would be the responsibility of the requesting program.

9. If the WRHA is to undertake the translation, a request by the publishing house that they own copyright of the  translation is common, however it is negotiable, if mutually agreeable terms can be agreed upon.*

10. If the WRHA is to undertake the translation, the publishing house may also request an expert review for accuracy of the translated document at WRHA expense.  If agreed, the cost is the responsibility of the requesting program.

11. If another designated bilingual RHA wishes to use the translation, they would have to a) obtain a License to use translate form from the WRHA if the copyright rested with the WRHA (Use License C-1) or, b) if the copyright remained with the publishing house, obtain permission from the publishing house, as explained in steps 1 - 3, and negotiate their use and distribution plans separately.

* If the publishing house wishes to retain copyright, the translator would have to assign copyright to the publishing house.  The translator has the right to say no.  Before initiating the translation, WRHA French Language Services will attempt to find a translator willing to assign copyright.  If a translator is found, and if they have a standing arrangement with WRHA FLS to assign copyright to WRHA, in this instance they would have to assign copyright to the publishing house using WRHA Assignment and Waiver D.  
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LICENSE C - 1:
To:  _________________________________________   [Insert Name of Agency]  (the “Licensee”)

The Winnipeg Regional Health Authority (“WRHA”) has developed ____________________________________________________________________________________________________________________________________________ [insert description of the materials to be licensed, including title, dates of publication and other relevant information] (the “Licensed Materials”) and the Licensee wishes to license the Licensed Materials from the WRHA on the terms conditions set forth below.

Subject to the limitations set out below, WRHA grants to the Licensee and its employees, officers and directors a limited, non-exclusive, perpetual, non-transferable license to do the following with respect to the Licensed Materials:

(a) to access and use the Licensed Materials; and

(b) to reproduce and copy the Licensed Materials, retaining the WRHA’s copyright notice on all reproductions.  

The Licensed Materials shall only be used for educational purposes, for the benefit of the Licensee and shall not be used for the benefit of any other organization without the prior written consent of WRHA.  The Licensee may not charge any fee or otherwise derive a profit from the use of the Licensed Materials. The Licensed Materials may not be modified in any way and the Licensee may not create any derivative works based upon the Licensed Materials.   WRHA retains exclusive ownership of the Licensed Materials.

If the Licensee breaches the terms set out herein, the WRHA may terminate this License and request that all copies of the Licensed Materials in the Licensee’s possession be returned destroyed. 

The Licensed Materials are provided to the Licensee on an “as is, where is” basis and without warranty of any kind.  WRHA expressly disclaims the warranties of fitness for a particular purpose or merchantability, and any other warranty, express or implied.  

For the purpose of monitoring the success of its programs and fostering relationships with other healthcare organizations, the WRHA requests that the Licensee provide information and feedback about how the Licensed Materials are being used.  From time to time, the WRHA may request additional use information as this feedback is very valuable and may help the WRHA to create new and different materials for use in the future. 
Signed by :___________________________________________ (name) , ___________________________________  (title),  on the _________________
day of ______________  in the year   _____________ .

ASSIGNMENT AND WAIVER – D

To:  ___________________________________  (Insert name of agency wishing copyright of translation)
I agree that all information, documents and materials, including (without limitation) all data, reports, drawings, designs, plans and other materials, produced by me in the performance of, or incidental to the performance of my translation services related to the translation of ______________________________________________ (Description of the Material to be translated) (The “Material”), and all intellectual property rights therein shall be the exclusive property of the _______________________________ (Insert name of agency) and shall be delivered without cost to the_____________________________ (Insert name of agency)  upon request.  

I assign all of my right, title and interest in and to the Material to the ________________________________________ (Insert name of agency). Further, I hereby waive all of my moral rights under the Copyright Act (Canada) in the above Material in favour of the ________________________________  (Insert name of agency).

I confirm that all contributions to the Material made by me will be my own original work, and will not incorporate any copyrighted material. 

Dated this ________ day of ___________________, 200__.
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